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DECLARATION OF PROTECTIVE RESTRICTIONS AND COVENANTS
HIDDEN VALLEY TOWNHOUSE SUBDIVISION

We, the undersigned, hereinafter referred to as Grantors, being the owners of the property
hereinafter described hereby adopt the following Protective Restrictions and Covenants in their
entirety to apply to the townhouse area of real property to be subdivided and contained in a
subdivisicn to be known as Hidden Valley Townhouse Subdivision located in Bannock County,
Idaho, or in the townhouse portions of other-subdivisions that adopt this Declaration and being
further described as follows:

Hidden Valley Townhouse Subdivision according to the plat thereof recorded in
the records of Bannock County, Idaho as Instrument No. 5{ .( ot any other
phases or subdivision that specifically adopt this Declaration 6r refer to the
covenants that govern the “Hidden Valley Townhouse Subdivision,” or which
reference these recorded covenants on the subdivision plat.
This Declaration can be adopted with only the approval of Grantor, No approval from any other
portion of the Hidden Valley Townhouse Subdivision or the Association is required to adopt this
Declaration on additional phases of the Subdivision or in any other subdivision.

Grantor intends to create a townhouse form of ownership to be governed by and subject
to the provisions of this declaration as well as the Idaho Condominium Property Act as in effect
upon the date this declaration is recorded. The areas within this project as defined above shall be
held in separate and common ownership as set forth berein.

ARTICLE 1. DEFINITIONS

Unless the context otherwise specifies or requires, the terms defined in this Article [ shall,
for ali purposes of this Declaration, have the meanings herein specified.

1.1 ARTICLES. The term "Articles" shall mean the Articles of Incorporation of the
Hidden Valley Townhouse Association, Inc. which are or shall be filed in the Office of the
Secretary of State of the State of Idaho, which said Articles are incorporated herein by this
reference, as said Articles may from fime fo time be amended.

1.2 ASSOCIATION. The term "Association” shall mean the Hidden Valley Townhouse
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Association, Inc., the non-profit membership corporation, including its successors and assigns.
13 BOARD. The term "Board” shall mean the Board of Directors of the Association.

1.4 BY-LAWS. The term "By-Laws" shail mean the By-Laws of the Association which
are or shall be adopted by the Board which are on file at the office of the Association and which
are incorporated herein by this reference, as such By-Laws may from time to time be amended.

1.5 DECLARATION. The term "Declaration” shall mean the Declaration of Protective
Restrictions and Covenants herein set forth in this entire document, as same may from time to
time be amended,

1.6 GRANTOR. The term “Grantor” shall mean Tuscany Hills Development Co., L.L.C.

17 GRANTEE. The term “Grantee” shall mean any present and future Owners or the
Subdivision.

1.8 Hidden Valley Townhcuse Subdivision. The term "Hidden Valley Townhouse
Subdivision" shall mean all of the real property and improvements referred to in the preamble
together with such other real property as may from time to time be added thereto or covered
thereby. This Declaration covers only the townhouse portion of said subdivision and specificaily
those phases of said subdivision that adopt these covenanis. A companion Declaration covers the
single family residential portion of said subdivision.

1.9 Hidden Valley Townhouse Subdivision RULES. T he term "Hidden Vailey
Townhouse Subdivision Rules” shall mean the Rules adopted by the Board as they may be in
effect from time :
to time.

110 TIMPROVEMENTS. The term "Improvements” shall include buildings, outbuildings,
roads, drveways, parking areas, fences, screening walls, stairs, decks, hedges, windbreaks, plants,
planted trees and shrubs, poles, signs and all other structures or landscaping improvements of
every type and kind.

111 LOT. The term "Lot" shall mean any parcel of real property designated for
townhouse residential use on any subdivision map or plat pertaining to property which is the
subject to this Declaration.

1.12 MEMBER. The term "Member" shall mean and refer to every person or entity who
holds membership in the Association.

113 OWNER. The term "Owner" shall mean and refer to the record owner, whether one
or more persons or entities, of equitable or beneficial title (or legal title if same has merged} of any
lot and without any limitation of the foregoing.
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a. Owner shall include the purchaser or buyer of a lot under an _exécutory
contract for the sale of real property; and

b. For the purposes of Article 2, unless the context requires otherwise,
those governed by said Article 2 shall include the family, invitees,
licensees and lessees of any Owner together with any other person
or persons holding any possessory interest granted by such Owner
in any lot.

The foregoing is not intended to include persons or entities wha hold an interest in any lot
merely as security for the performance of an obligation.

1.14 RESIDENCE. The term "Residence” shall mean a building or buildings, including
any garage, carport of similar outbuilding used for residential purposes.

1.15 TOWNHOUSE COMMON AREA: Townhouse Common Area shall be all
community clubhouse facilities, if any, sidewalks and driveways, including those portions in the
public right of way adjacent to-townhouse portion of the subdivision, pumps, pavement, streets,
pipes, wires, conduits and utility lines not owned or maintamed by a public utility as well as the
exterior of the townhouse units. Additionally the Association shall have an easement of ingress
and egress over and upon each townhouse usit for purposes of maintenance of the exterior of the
building and the grounds which easement shall be part of the Townhouse Common Area.

ARTICLE 2. RESTRICTIONS AND COVENANTS

7 { TOWNHOUSE LOTS. The real estate within Hidden Valley Townhouse Subdivision
is divided into townhouse lots in compliance with local and state regulations and laws,

n 2 COVENANTS RUN WITH LAND. These protective restrictions and covenants
shall run with the land described therein and shall be binding upon the parties hereto and all
successors in title of interest to said real property or any part thereof, hereinafier referred to as
“(3rantees”, for a period of thirty (30) years, at which time said Protective Restrictions and
Covenants shall be automatically extended for successive periods of ten (10) years unless the
owners of legal title 1o not less than two thirds (2/3) of the platted residence tracts or platted lots,
by an instrument or instruments in writing, duly signed and acknowledged by them shall then
terminate or amend said Protective Restrictions and Covenants, and such termination or
amendment shall become effective upon fifing of such instrument or instruments for record in the
office of the Recorder of Bannock County, Idaho. Such Instrument or instruments shall contain
proper references by volume and page numbers to the recorded Declaration in which the
Protective Restrictions and Covenants are set forth and all amendments hereof.

Should any Grantee violate or attempt to violate any of the provisions of these Protective
Restrictions and Covenants, any other person or persons owning any real property embraced in
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the said subdivision plat shall have full power and authority to prosecute any proceedings at law
or in equity against the person or persons violating or attempting to violate any of the said
Protective Restrictions and Covenants, and either to prevent the violation or to recover damages
sustained by reason of such violation or both.
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Should the Grantee of any property covered by these restrictions fail, neglect or refuse to
satisfy and discharge any obligation or lien which arises by reason of the enforcement of any of
the Protective Restrictions and Covenants hereunder within thirty (30) days after the same
becomes due, the Grantor or Grantor’s successor's in interest including any person Or perscns
secking enforcement of these Protective Restrictions and Covenants shall have the right 1o
recaver interest on such obligation or lien at the maximum rate of interest aliowable by the laws of
the State of Idaho.

Should any party entitled to enforce any of the Protective Restrictions and Covenants
hereunder bring an action for the enforcement of the same, the prevailing party in such suit or
action shall be entitled to recover all legal costs in said suit or action, including the reasonable
attorney’s fees fixed by the court in such suif of action.

Where any restrictions, easement or dedication herein varies from the requirements of the
subdivision or other ordinances of the City of Pocatelio and the requirements of the city
ordinances relating to his subdivision are moere restrictive, said more restrictive requirements shall
be deemed to be a part hereof as if set forth herein as part of these Protective Restrictions and
Coverants. This limitation shall apply in particular to locations, public easements and ways where
the same are particularly required by such ordinances but not set forth herein.

2.3 ARCHITECTURAL COMMITTEE: The Board shall serve as the Architectural
Committee. No structure shall be constructed on any lot without prior written approvai of the
Architectural Committee. Plans and specifications showing the nature, kind, shape, height,
materials, exterior colors, and location of same shall have been submitted to and approved in
writing as to harmony of external design and location in relation to surrounding structures and
topography by the Architectural Committee.

Al Grantee agrees that actions of the Committee shall be wholly discretionary
and shall be binding. If the Committee does not approve of discharge plans and
specifications within fifteen (15) days after submission to it, such approval will not be
required and the provisions hereof will be deemed to have been fully complied with.

B, As to all improvements, construction and alterations upon any lot, the
Committee shall have the right to refuse to approve any design, plan or cclor for such
improvements, construction or alterations which, in its opinion, is not suitable or desirable
for any reason, aesthetic or otherwise. Inso passing on such design the Committee shall
have the privilege in the exercise of its discretion to take into consideration the suitability
of the proposed structure, the materials of which it is to be built and the exterior color
scheme in relation to the site upon which it is proposed to be erected. The Commuittee
may specify the required grading of the lot and retaimng walls which may be necessary.
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The Committee may also consider whether the proposed structure and design shall be in
harmony with the surroundings, the effect of the building or of the structure or alteration
therein as planned when viewed from adjacent or neighboring propeity, the effect or
jmpairment that said structure will have, on the view of sarrounding lots and any and ali
other facts which, in the Commmittee’s opinion, shall affect the desirability of such
proposed structure, improvement or alteration. Actual construction shall comply
substantially with the plans and specifications approved.

€.~ The initial Board and all subsequent Boards shall constitute the Committee.
No member of such Committee shall be entitled 1o any compensation for services
performed pursuant to this covenant, nor shall they incur fiability by reason of any act or
omission in exercising the duties herein established by said Committee.

The powers and duties of such Committee or of its desigriated successors shall
close ten (10) years after the date of the covenants are recorded, and thereatter the
approval described in this covenant shall not be required, unless prior to said date, and
effective thereon a written instrument shalf be executed by the then record owners of a
majority of the lots in this subdivision and duly recorded appointing a representative or
representatives, who shall thereafter exercise the same powers previously exercised by said
Committee. Any such representatives shall be separate and independent of the Board
unless said written instrument designates the Board as the representatives.

2.4 BUILDING RESTRICTIONS.

A. Reserved Right: Grantor reserves the right to construct townhouse residences

and other improvements upon any lot and to offer the same with completed structures thereon for
sale to individual grantees and owners.

B. Height: No dwelling or other structure shall be constructed on the residential

lots in said subdivision having a height of more than thirty-two (32) feet from ground level nor
more than two and one-half (21%) stories,

C. Type of Building: All units shall follow a common design theme tc promote the

integrity of the subdivision. All buildings shall be kept in good repair, and said property shall be
used in such manner as to be inoffensive to any other property owners thereof. Exterior colors
shall be flat, non-gloss type and shall be limited to subdued tones.

D. No Production Buildings: No production buildings produced off site,

manufactured homes, mobile homes or buildings manufactured off site and moved to the
premises for ocoupancy as a residence shall be allowed.

E. Moving of Building: Construction of outbuildings--no buildings or structures

shall be moved onto said real property or building site except & new fabricated structure of a type
and design approved by the Architectural Committes. A new fzbricated outbuilding or structure
shall have a HUD-FHA structural engineering bulletin issued and be in current existence. No
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srailer houses or mobile homes shall be parked if any street or within building setback lines. No
trailer, recreational vehicle, mobile home, basement, tent, shack, garage, barn or other
outbuildings erected or placed on a building site shall at any time be used as a residence, whether
temporarily or permanently, nor shail any residenice of a temporary character be permitted. At the
discretion of the undersigned original Grantor only, a temporary material and tool storage building
or enclosure and/or constructor’s construction or sales office will be permitted during the initial
development of said subdivision, all of which shall be removed as soor as practical or on the
direction of the Grantor no fater than termination of development.

~F. Garages and Parking: Each townhouse unit shall have a minimum of a single
car garage. In addition each townhouse unit ghall have not less than 400 square feet of concrete
or paving sufficient for off street parking of two cars,

G. No Resubdivision: No lots shall be resubdivided or divided again.

H. Sight Distance at Intersections: No fence, wall, hedge or shrub planting which
obstruct sight lines at elevations between two and six feet above the roadways shall be placed or
permitted to remain on any corner lot within the triangular area formed by the street property lines
and a line within the triangular area formed by the street property lines and a line connecting them
at points twenty-five (25) feet from the intersection of the street lines, or in the case of a rounded
property corner from the intersection of a street property line with the edge of a driveway or alley
pavement. No tree shall be permitted to remain within such distance of such intersections unless
the foliage line is maintained at sufficient height to prevent obstruction of such sight lines.

1 Fences: No fences shall be allowed except for a privacy wall between units as
approved by the Association.

J Exterior antennas: No cutside television antennas radio aerials, ham radio
antennas or other such aerials or antennas shall be installed on any residential lot or the exterior of
any residence except satellite dishes smaller than 36" m diameter.

K. Mail and Paper Delivery Boxes: The Grantor shall determine the location,
color, size, design, lettering and all particulars of ail mail or paper delivery boxes, and standards
and brackets and name signs for such boxes in order that the area be strictly uniform in
appearance with respect hereto.

L. Landscaping; All exterior landscaping including in the platted Commeon Area
referenced in Article 5 below, in the Townhouse Common Area defined above and on the
‘ndividual townhouse lots will be maintained by the Association. Any additions to that
landscaping or any maintenance outside of that done by the Association must be approved by the
Board. Each Owner grants an easement for ingress and egress to the Association and its agents
and employees for purposes of coming upon Owner’s lot to maintain said landscaping and to
repair and replace any landscaping of sprinkler systems that are in need of repair or replacement.
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2.6 USE RESTRICTIONS.

A. Oil and Mining Operations: No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be permitted upon or in a lot or tract,
nor shall oil wells, tanks, tunnels, mineral excavations or shafis be permitted upon or in any lot or
iract. No derrick or other structure designed for use in boring for oil or patural gas shail be
erected, maintained or permitted upon any lot or tracts.

B, Excavation, Defacing of Landscape, Ditches: No excavation for stone, sand,
gravel, carth or minerals shall be made upon 2 building site unless such excavation is necessary in
connection with the erection of an improved-structure thereon. No irrigation drain or waste water
shall be permitted to flow in open ditches to or on any lot or tract in said subdivision except as
follows: Ditches, if any, to be located only within easement or street right of way lines shown on
the plat of sald subdivision.

C. Billboards - Sigas: No sign of any kind shall be displayed to the public view on
any residential building site except one professional sign of not more than 5 square feet
advertising the property for sale of rent. A professional sign advertising development of said
subdivision may be used and will be removed upon completion of said subdivision or at the
direction of the Grantor but no Iater than termination of the development.

D. Noxious Use of Property: No portion of the real property or of lot or
townhouse unit shall be used for the conduct of any trade or business or the conduct of any
business or professional activities other than for purposes of maintaining or managing the
townhouse units, including the rental thereof, if any, and noxious or undesirable acts, or
undesirable use of any portion of the real property is prohibited and shall not be permitted or
maintained. The determination of the undessigned owners that any activity or use is undesirable
or noxious shall be conclusive upon all parties. Provided, however, the undersigned, its officers
and agents may maintain on a residence lot owned by them an office for the purpose of the
development construction and sale of the townhouse units or lots in said subdivision.

E. Spite Fences: The construction or maintenance of a spite fence or a spite iree
or hedge shall be prohibited upon any lot. ‘

F. Storage of vehicles, materials, and refuse: No working or commercial vehicles
of one and a half ton or greater or any trailer shall be regularly or as a matter of practice be
parked in any lot unless properly screened or garaged and shall not be parked on any street
adiacent to the property. No unsightliness shall be permitted on any lot. Without limiting the
generality of the foregoing, all unsightly facilities, equipment or structures shall be enclosed withm
approved structures or appropriately screened from view. Trailers, campers, recreational
vehicles, boats, tractors, and vehicles other than automobiles shall at all times be kept in an
enclosed structure or screened from view in a manner approved by the Architectural Committee.
All refuse, garbage and trash shall be kept at all times in covered, reasonably noiseless containers,
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which shall be kept and maintained within an enclosed structure of appropriately screened from
view, except when necessarily placed for pickup by garbage removal! facilities. Storage piles,
compost piles and facilities for hanging, drying or airing clothes or household fabrics shall be
appropriately screened from view. No tumber, grass, shrubs or tree clippings or scraps, refuse or
trash shall be kept, stored or allowed to accumulate on any lot or tract unless appropriately
screened as approved by the Architectural Committee.

G. Building Material Storage: No building materials of any kind shall be placed or
stored upon a building site until the Grantee or builder is ready and able to commence
construction, and then such material shall be placed within the property fines of the building site
upon which the structure is to be erected. The Architectural Committee and/or its agents shall
have the right to enter upon any vacant building site for the purpose of burning or removing
weeds, brush, growth or refuse. e

H. Unreascnable bright light, loud noise, or offensive odors: No light shall be
emitted from any lot which light is unreasonably bright or causes unreasonable glare; no sound
shall be emitted from any lot or common area which is unreasonably loud or annoying and no
odors shall be emitted on any lot or property which are noxious or offensive to others.

I Animals and Pets: No animals, livestock or poultry of any kmds shall be raised,
bred or kept on any lot except dogs, cats of other household pets, provided they are not kept,
bred or maintained by any commercial purpose, nor shall any such domesticated animals be kept
which unreasonably bother or constitute a nuisance 10 the residents of other Jots in said
subdivision. Each lot owner or occupant shall confine that individual’s pets to that individual’s lot
and shall not allow same to run free.

J. Residential Dwellings: All Iots within the area shall be used exclusively for
residential living purposes and such uses as are customarily incidental hereto. No dwelling shall
be used for living purposes by more persons than it was designed to accommodate comfortably.

27 RESTRICTIONS AGAINST USES DETRIMENTAL TO NEIGHB ORHOOD.
No part of any building site shall be used or occupied as a residence or otherwise, so as 1o have
injurious effect upon the use, occupancy or value of any adjacent premises for the usual and
customary residence purpose as established by the manner of use in the general area or
neighborhcod. As to whether any use of occupancy viclates the above provisions, the Grantor
may make such determination based upon any reason, aesthetic or otherwise, including failure to
maintain the premises, that any activity or use violates this provision. In addition to enforcing the
provisions of Article 2 hereof which is a further condition of the grants made, the Grantor, upon a
determination of violation of this paragraph, may give a notice in writing to the owner and
oocupant of the premises involved and, if such violation is not corrected within 6 months after the
mailing of said notice to the owner and occupant, the Grantor may at its option repurchase the
said premises from the original Grantee or said original Grantee’s successors in interest at the fair
market value thereof by tendering said price, less the balance due on any mortgage, and in which
event, upon said tender or payment of said purchase price to the then said owner of the premises,
the owner shall make, execute and deliver to the Grantor a deed reconveying to the said Grantor
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the said premises, subject to any mortgage, which execution and delivery may be gpecifically
enforced by court action. This covenant shall attach to and pass with all property within the
subdivision and shall be binging upon anyone owning or claiming any right, title or interest in and
to any of said property. In the event that Grantor and Grantee or then owner cannot agree upon a
fair market value, said disputes shall be submitted for arbitration under the Rules of the American
Arbitration Society and the laws of the State of Jdaho, and the decision rendered therefrom shall
be binding upon the parties hereto.

2 & UTILITIES, Alllots will be served by underground utility, electrical and telephone
lines, and no above surface distribution lines or poles shall be installed. The services shall be
installed in road or easement rights of way as platted. Each Grantee agrees at Grantee’s sole
expense to pay all connection charges as established by any applicable utility entity for
underground service facilities as a condition precedent to connecting thereto. The undersigned
Grantor shall not be Hable for the cost thereof and may recover funds advanced, if any, to obtain
initial installation.

7 0 RESERVATION. The undersigned Grantor does further reserve to itself, its
licensees, successors and assigns, the right and power to vacate and relocate, or to plat new
streets, by instrument filed of record, any street or alley as long as the undersigned Grantor owns
each of the parcels which are adjacent to the street, both vacated and relocated on the new and
old right of way and provides an adequate roadway in place of any vacated. Provided,
nevertheless, vacations and relocations, easements, right of ways and streets allowed hereunder
shall be made in accordance with the minimum standards of the State of Idaho and Pocatello,
Idaho laws, ordinances and regulations thereunder in relation to platting in effect at the time of the
construction of improvements, This provision shall not be deemed to include any provisions of
statute giving any Grantee hereunder the right to object to such variance, relocation, vacation and
dedication and such rights of protest are transferred to the undersigned Grantor hereunder.

2.10 AMENDMENTS. These Protective Restrictions and Covenants'may be amended by
an instrument in writing, signed by the owners, including the undersigned Grantor, of not less than
two-thirds of the lots platted in said subdivision. Any amendment must be recorded, and the same
shall become effective upon the filing of such instrument or instruments in the office of the County
Recorder of Bannock County, Idaho.

2.11 MISCELLANEOUS RESTRICTIONS

A Owner’s Obligation to Maintain and Repair Interior. Each Owner, at Owner’s
expense, shall keep the interior of that Owner’s townhouse unit in good condition and repair and
shall do all redecorating and painting which shall be required from time to time to maintain the
appearance and condition of the interior of that Qwner’s townhouse unit. Each Owner shall be
responsible for the maintenance or replacement of any fixtures or appliances such as refrigerators,
air conditioning and heating equipment, dishwashers, garbage disposals and ranges which are part
of the townhouse unit or which services that Owner’s townhouse unit exclusively.
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B. Owner’s Liability for Damage. Except to the extent covered by insurance
purchased by the Association, an Owner shall repair all damage caused by the deliberate, negligent
or careless action or inaction of such Owner, the oceupants of that Owner’s townhouse fo the
agents, employees or gusts of such Owner and all such repairs shall be of like quality and kind as
is generally present in the townhouse umts.

C. Property Tax. Each townhouse unit shall be subject to separate assessment
and taxation by each taxing authority and each Owner will pay all taxes assessed against that
Owner’s townhouse unit and that Owner’s portion of the common area.

D. Party Walls. The rights and duties of Owners with respect to Party Walls or
Party Fences shall be as follows:

1.

The owners of contiguous lots whe have a Party Wall or Party Fence shall
both equally have the right to use such wall or fence, provided that such
use by one owner does not interfere with the use and enjoyment of same by
the other owner.

In the event that any Party Wall or Party Fence is damaged or destroyed
through the act of an Owner or any of the Owner’s agents or guests or
members of Owner’s family (whether or not such act is negligent or
otherwise culpable), it shall be the obligation of such owner to rebuild and
repair the Party Wall or Fence without cost to the other adjoining lot
owner or Gwhers.

In the event that any Party Wall or Party Fence is destroyed or damaged
(including deterioration from ordinary wear and tear and lapse of
time)other than by the act of an adjoining owner, Owner's agents, guests or
family, it shall be the obligation of all owners whose lots adjoin such wall
or fence to rebuild and repair such wall or fence at their joint and equal
expense.

Notwithstanding anything to the contrary herein contained, there shall be
no impairment of the structural integrity of any party Wall without the prior
consent of all owners of any interest therein, whether or way of easement
or in fee. '

In the event of a dispute between owners with respect to the construction,
repair or rebuilding of a Party Wall or Party Fence, or with respect to the
sharing of the cost thereof, such adjoining owners shall submit the dispute
to the Board, the decision of which shall be binding,
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ARTICLE 3. HIDDEN VALLEY TOWNHOUSE ASSOCIATION, INC.

<21 4240,

3,1 ORGANIZATION AND MEMBERSHIP.

a. THE ASSOCIATION. The Association is a non-profit membership corporation
charged with the duties and invested with the powers set forth herein. It was
created by the Articles, and its affairs shall be governed by the Articles and By-
Laws which shall not for any reason be amended or otherwise changed or
interpreted so as to be inconsistent with this Declaration.

b. BOARD OF DIRECTORS AND OFFICERS. The affairs of the Association shall
be conducted by a Board of Directors and such officers as the Directors may elect
or appoint, in accordance with the Articles of Incorporation and the By-Laws of
the Association, as same may be amended from time to time,

3.2 MEMBERSHIP.

a. OWNER MEMBERS. Membership in the Association, except for membership of
the Grantor, or any of its successors or assigns thereto, shall be limited to owners
of lots in the townhouse portion of the Hidden Valley Townhouse Subdivision.
Each Owner shall be entitled to one membership in the Association, for owner and
owner's family residing in the house. Ownership of a lot or townhouse unit shall
be the sole qualification and criteria for membership, The foregoing is intended to
preciude persons or entities who hold an interest merely as security for the
performance of an obligation from being members. Each owner, by virtue of being
an owner and for so long as is an owner, shall be a member of the Association, eor,
in the event of its dissolution, a member of the unincorporated association
succeeding to the Association. The rights and obligations of an owner and
membership in the Association shall not be assigned, transferred, pledged,
conveyed, or alienated in any way except upon transfer of ownership to the
owner's lot and then only to the transferee of ownership to such lot, or by intestate
succession, testamentary disposition, foreclosure of mortgage of record, or other
legal process as now in effect or as may hereafter be established. Any attempt to
make a prohibited transfer is void and shall not be recognized by the Association.
In the event an owner of any lot should fail or refuse to transfer the membership
registered in that owner's name to the transferee of such lot, the Association shall
have the right to record the transfer upon the bocks of the Association and issue a
new membership to the transferee and the old membership outstanding in the name
of the Seller shall be null and void as though the same had been surrendered.
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b. MEMBER'S RIGHTS AND DUTIES The rights, duties, privileges and )
obligations of an owner as a member of the Association or its succeeding
unincorporated association, shall be those set forth in, and shall be exercised and
imposed in accordance with, the provisions of this Declaration, the Articies and the
By-Laws.

. RICIITS UPON DISSOLUTION. Ifthe Association dissolves, each lot owner
shall be a member an unincorporated association which will succeed to the rights
of the Association. Each member of the unincorporated association shall have an
underlying beneficial interest in all of the Association’s property transferred to of
for the account or benefit of the unincorporated association, such interest being in
direct proportion to the number of lots owned by such member; provided,
however, that there shall be no judicial partition of such property, or any part
thereof, nor shall any such member or other person acquiring any mterest in said
property, or any part thereof, seek judicial partition, the right to do so being
expressly waived.

33 VOTING CLASS. The Association shall have one (1) class of veting membership.
There shall be one vote for each lot regardless of the number of owners having an interest therein.
The vote for each lot must be cast as a unit, and fractional votes shall not be allowed. In the
event that joint owners are unable to agree among themselves as to how their vote or votes shall
be cast, they shall lose their right to vote on the matter in question. In the event more than one
vote is cast for a particular lot, none of said votes shall be counted as said votes shall be deemed
void. If any owner or owners casts a vote representing a certain lot, it will thereafier be
conclusively presumed for ail purposes that the owner or group were acting with the authority and
consent of any other owners of the same lot.

The right to vote may not be severed or separated from the lot ownership to which it 1s
appurtenant, and any sale, transfer or conveyance of such lot to a new owner or owners shall
operate to transfer the appurtenant vote without the requirement of any express reference thereto.
An owner may grant a proxy to another owner for purposes of voting; provided however if the
owner granting the meeting attends a meeting in persor, that proxy may be withdrawn by that
owner unless the proxy, on its face, is irrevocable.

3.4 DUTIES OF THE ASSOCIATION. The Association shall have the duty, subject to
and in accordance with this Declaration, to do and perform the following for the benefit of the
owners and for the maintenance and improvement of the subdivision and shall be responsible for
aintenance of the storm water drainage system within the subdivision. The Association shail
pay all taxes and assessments levied upon any of the rea) or personal propesty of the Association,
and all costs for fees, licenses and other permits necessary for the operation of the Association to
the extent not assessed to the owners. Any such taxes and assessments may be contested or
compromised by the Association; provided, however, that they are paid or a bond insuring the
payment is posted prior to the sale or other disposition of any property to satisfy the payment of
such taxes. The Association may obtain and maintain in force such policies of insurance as may
be deemed necessary by the Board. The insurance referred to above, where applicable, shall name
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as separately protected mnsureds, the Association, the Board, any committees appointed by the
Board, all Officers of the Association, and their representatives, agents, members and employees,
and the owners (as a class) with respect to any Hability arising out of the activities of the
Association and the maintenance and use of any common area or property of the Association
under the jurisdiction of the Association. The Association may make, establish, promuigate,
amend and repeal the Hidden Valley Townhouse Subdivision Rules as provided in Section 3.6.
The Association may take such action as may be reasonably necessary to enforce the covenants,
conditions and restrictions of this Declaration and the subdivision Rules. The Association may
notify any owner of any violation or breach of any of the matters contained in this Declaration or
the subdivision Rules. The Association may do and carry out the duties of the Association set
forth in other sections of this Declaration, the Articles and the By-Laws, and such other duties as
may reasonably be inferred from this Declaration, the Articles and the By-Laws. In addition to
the foregoing, the Association shall have theduty to maintain the storm water drainage system
which serves the subdivision.

5 5 POWERS AND AUTHORITY OF THE ASSOCIATION. The Association shall
have all of the powers of a non-profit corporation organized under the laws of the State of Idaho
in operating for the benefit of its members, subject only to such lirmtations upon the exercise of
such powers as are expressly set forth in the Articles, the By-Laws and this Declaration. It shall
have the power to do any and all lawful things which may be authorized, required or petmitted to
be done by the Association under and by virtue of this Declaration, including all things which may
be reasonably inferred therefrom, and to do and perform any and all acts which may be necessary
or proper for ot incidental to the exercise of any of the express powers of the Association or for
the peace, health, comfort, safety or general welfare of the owners. Without in any way limiting
the generality of the foregoing, the Association shall have the power and authority at any fime:

a. FEES. The Association may charge an Owner or any other person such
reasonable admission or other fees for the use of any recreational facilities situated
upon the Common Areas as the Board may deem necessary or desirable to carry
out the intent and purposes of this Declaration, the Articles and the By-Laws.

b. ENFORCEMENT. The Association shall have the power and authority, from time
to time, in its own name and on its own behalf, or on the behalf of any owner or
owners who consent thereto, to commence and maintain actions and suits to
restrain and enjoin any breach or threatened breach of this Declaration and to
enforce, by mandatory injunction or otherwise, all of the provisions of this
Declaration. When in the discretion of the Board it is determined that an owner or
other person has failed, refised or neglected to comply with any provision
contained herein, the Board or any Officer of the Association or other authorized
person shall give such owaer ten (10) days notice in writing of the failure to
comply with said provision, setting forth the nature of the failure to comply and the
change required. Ifupon the expiration of said ten (10) days from the date of such
notification, the owner fails to remedy such non-compliance, the Association may
thereupon cause same to be performed or remedy the non-compliance and in such
event the owner shall reimburse the Association for all expenses tncurred in
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connection therewith upon demand, including, as such expenses, and without
limitation costs, investigation and collection fees. If such expenses are not
promptly paid by the owner to the Association, the Association acting through the
Board shall levy in reimbursement a special individual assessment against such
owner pursuant to Section 4.6 hereof.

EASEMENTS AND RIGHTS OF WAY. The Association may grant and convey
to any third party, easements, rights of way, parcels or strips of land, in, on, over
or under any Common Area under its jurisdiction, for the purpose of constructing,
erecting, operating or maintaining thereon, therein and thereunder (1) roads,
streets, walks, driveways, parkways and park areas, (2) underground wires and
conduits or other devices for the transmissicn of electricity for lighting, heating,
cable television, power, telephone and other purposes, (3) public sewers, storm
water drains and pipes, water systems, sprinkling systems, water, heating and gas
lines or pipes and (4) any similar public or guasi-public improvements or facilities.

EMPLOYMENT OF AGENTS. The Association may employ the services of a
secretary, manager, architect, engineer, consultant, other employee or employees,
and attorneys and accountants, to manage and carry out the affairs of the
Association, and, to the extent not inconsistent with the laws of the State of Idaho
and upon such conditions as are otherwise deemed advisable by the Board, to
delegate to any of said persons any of its rights, powers and duties.

PUBLIC SERVICE. The Association may contract for or provide (to the extent
adequate services are not provided by a public authority) police and fire
protection, refuse disposal, street light maintenance, security patrol and such other
services, facilities and maintenance of a public or quasi public nature as may be
deemed necessary or desirable by the Board for the effectuation of the purposes of
+his Declaration. In connection with providing such facilities and services, the
Association may contract with o assign its duties to any public authority,
governmental body or special district, or other private entity deemed appropriate
by the Board.

WITHDRAWAL OF RIGHTS AND PRIVILEGES OF OWNERS. In the event
any owner fails to perform or breaches or violates any provision, restriction, or
requirement contained in this Declaration or incorporated herein by reference, the
Board may, without in any way limiting any of its other rights, and in its sole
discretion, withdraw from the owner any of the rights and privileges of the owner
or take any other action deemed appropriate by the Board.

USE OF FUNDS. The Association may borrow money and lend or invest its
funds upon such terms and conditions as shall be determined by the Beard m

accordance with the intent and purposes of this Declaration.

PROPERTY. The Association may own and hold the title to real and persenal
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ADDITIONAL TERRITORY. The Association may accept and inciude within
Hidden Valley Townhouse Subdivision and the operation of the Association, by
deed, contract, or otherwise, additional residentiai or common areas as and when
approved by the Board, subject to ratification by a majority vote of the votes
entitled to be cast by the owners present at any regular meeting of the owners of
the Association or any special meeting called therefor, upon such terms and
conditions as the Board may determine, including, by way of example and not by
way of limitation, the roads and roadways presently located adjacent to lots in
Hidden Valley Townhouse Subdivision and other properties adjoining Hidden
Valley Townhouse Subdivision and its entry way.

<U214240

COMMITTEES. The Board may, in its sole discretion, establish whatever
commitiees it deems necessary, either temporary or permanent, to carry out the
intent and purposes of this Declaration, the Articles and the By-Laws. Any
Committee member may be a member of the Board, an owner, or such other
person as the Board may appoint, for whatever term or terms the Board deems
appropriate. To ihe extent not inconsistent with the laws of the State of Idaho,
and upon such conditions as are otherwise deemed advisable by the Board, the
Board may delegate to any such Committee or Committees any of its rights,
powers and duties,

VARIANCES. The Association may grant to any owner a right of variance or
modification of and from any of the provisions of this Declaration, the Articles or
By-Laws, upon the unanimous approval of the Board, whenever it is determined
by the Board that same would be in the best interests of the Association,

BESTOPPEL CERTIEICATE. Upon such terms and conditions as the Board may
determine, the Association may issue an Estoppel Certificate binding the
Association to the position or determination stated therein, and anyone interested
therein shall be entitled to rely on the matters stated therein. Said Certificate to be
valid and binding on the Association shall be executed by at least one member of
the Board, or the President of the Association, or such other person or persons as
the Board in its discretion may determine and designate.

APPEAL. Any owner aggrieved by any action taken by the Board or any
Committee shall have a right of appeal to the Association to consider same, the
Association having the final right to approve, rescind or modify any action taken
by the Board or by any Committee, by a majority vote of the votes entitled to be
cast by the owners present af any regular meeting or special meeting called
therefor. Any aggrieved owner desiriag a special meeting of the Association to
capsider same may call for same in the manner sct forth in the By-Laws of the
Association.
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1. EQUAL TREATMENT OF OWNERS. No action shall at any time be taken by
the Association or its Board which in any manner would unreasonably discriminate
against any owner or OwWners in favor of any other owner or owners.

3 6 Hidden Valley Townhouse Subdivision RULES.

a. RULEMAKING POWER. The Association may, from time to time, and subject
to the provisions of this Declaration, adopt, declare, amend, modify and repeal
Rules and Regulations to be known as the "Hidden Valley Townhouse Subdivision
Rules", by a majority vote of the members of the Board. Said Hidden Valley
Townhouse Subdivision Rules may relate to any matier or thing involving the
Association, the Board, any Committee, any Residential Area or Common Area,
any property owned or contrelled by the Association, the Articles, By-Laws and
this Declaration. Said Hidden Valley Townhouse Subdivision Rules shall become
effective when passed upon by the Board and notice thereof is given to the owners
in accordance with this Declaration.

b. RECORDATION OF RULES. A copy of the Hidden Valley Townhouse
Subdivision Rules, as they may from time to time be adopted, amended or
repealed, may be recorded and shall be on file and available for inspection by any
owner.

37 LIABILITY OF MEMBERS OF THE BOARD, THE COMMITTEE AND
OFFICERS. No member of the Board or any Committee or any officer of the Association shall
be personally liable to any owner or 1o any other person, including the Association, for negligence
or for any error or omission of the Board, the Association, its representatives and employees or
any Committee, except for the wilful and intentional misconduct of any such person.

3 8. MAINTENANCE BY ASSOCIATION, The Association may, at any time i the
diseretion of the Board, without any approval of the owners being required, as to any Townhouse
Common Area as defined above or upon the exterior of any townhouse it

1. Recanstruct, repair, replace or refinish any improverment or portion thereof
upon any such area (to the extent that such work is not done by a
governmental entity, if any, responsible for the maintenance and upkeep of
such area) in accordance with (a) the last plans therecf approved by the
Board, (b) the original plans for the improvement, or (c) if neither of the
foregoing is applicable and if such improvement was previously in
existence, then in accordance with the original design, finish or standard of
construction of such improvement as same existed;

2. Construct, reconsteuct, repair, replace or refinish any road improvement or
surface upon any portion of such area used as a road, street, walk,
driveway or parking area,
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3. Replace injured and diseased trees or other vegetation In any such area, and
plant trees, shrubs and ground cover to the extent that the Board deems
necessary for conservation of water and soil and for aesthetic purposes;

4. Place and maintain upon any such area such signs as the Board may deem
appropriate for the proper identification, use and regulation thereof,

5. Repair and paint the exterior of any townhouse unit and maintain the
landscaping of any townhouse and repair and replace the landscaping and
sprinkler systeim as may from time to time be required.

6. Do all such other and further acts which the Board deems necessary o
preserve and protect the property and the beauty thereof, in accordance
with the general purposes specified in this DECLARATION,

7. The Board shall be the sole judge as to the appropriate maintenance of all
grounds within the Townhouse Common Areas or upon individual lots.

ARTICLE 4. FUNDS AND ASSESSMENTS

4.1 DECLARATION OF ASSESSMENT AND AGREEMENT OF PAYMENT. The
Grantor, for each lot owned within the properties, hercby covenants, and each owner of any lot by
the acceptance of a deed therefore or acceptance of an agreement {0 purchase, whether or not it
shall be so expressed in any such deed or other conveyance, is deemed to covenant and agree to
pay to the Asscciation the assessments made as hereafier provided in Section 4.3.

4.2 PURPOSE OF ASSESSMENTS. The annual and special assessments levied by the
Association shall be used exclusively for the purpose of promoting the recreation, health, safery,
and welfare of the residents of Hidden Valley Townhouse Subdivision, and in particular for the
improvement and maintenance of the common areas, services and facilities devoted to these
purposes. No owner of a house may exempt that owner from fiability for contribution toward the
common expenses by waiver of the use or enjoyment of any of the common elements or by the
abandonment of owner's house.

4.3 ASSESSMENTS. The initial assessment shall be Dollars (3 .00) per
townhouse unit per month begianing with the month of closing the first sale of a townhouse lot.
Thereafter the following procedure shall govern such assessments.

a. At least thirty (30) days prior to the commencement of each fiscal year, the Board
shall estimate the costs and expenses to be incurred by the Association during such
fiscal year in performing its functions under this Declaration (including a
reasonable provision for contingencies and replacements), and shall subtract from
such estimate an amoust equal to the anticipated balance (exclusive of any
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reserves) in the operating fund at(‘t}lé start of such fiscal year which is artributable
to fees and assessments received for the prior fiscal year. The foregoing
computations shall constitute the budget, which shall be presented to the cwners at
the Anmual Meeting of the Association. The Directors shall determine the amount
of an annual assessment necessary to meet the Budget. The amount so determined
shall be levied as an assessment against each lot in Hidden Valley Townhouse
Subdivision and against each owner individually. The amount of each assessment
may vary from year to year, and may vary in any One year as between improved
and unimproved lots. A lot shall be deemed to be improved ninety (90) days after
the start of construction of a residence thereon, whether said construction is
completed within said time.

b. PAYMENT OF ANNUAL ASSESSMENT. The time of the first conveyance of
occupancy (whichever occurs first) of each unit and from time to time thereafier,
the Board shall notify the owner or owners of each lot as to the amount of the
armual assessment and shall each month collect for each lot one-twelfth (1/12) of
said lot's proportional share of said annual assessment.

c. SPECIAL ASSESSMENTS. In addition to other assessments authorized by this
Declaration, the Board shall have the right and power to levy a special assessment
applicable for the purpose of providing for the construction of additional
recreational and other cornmon facilities, unexpected repairs, or the alteration,
replacement, demolition or removal of existing recreational and other common
facilities, from time to time, as in its discretion appears to be in the best interests of
the Association. Any such alternation, demolition, removal, construction, '
improvements or additions increasing the owner's assessment for that year over the
then maximum lmitation shall be authorized by an affirmative vote of a majority of
the Board at a duly called meeting at which a quorum is present, and ratified and
approved by a majority vote of the members who shall vote in person or by proxy
at a meeting called for that purpose. :

d. UNIFORM RATE OF ASSESSMENT. Both annual and special assessments must
be fixed at a uniform rate for all improved lots, and may be collected on a lump
sum or on a monthly installment basts.

4 4 SPECIAL INDIVIDUAL ASSESSMENT. The Board may levy a special assessment
against any owner and owner's fot as a result of whose failure to comply with this Declaration, or
the Hidden Valley Townhouse Subdivision Rules, monies are about to be or were expended by
the Association from the operating fund in performing its functions under the Declaration, the
Articles and By-Laws. Such assessments shall include, but not be limited to, reimbursement 1o
the Association for any amount s¢ expended or to be expended, and shall be due and payable to
the Association when levied. Special individual assessments shall be enforced in the same manner
as annual or other special assessments.

45 OPERATING FUND. There shall be an operating fund from which the Association
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shalf make disbursements in performing the functions of the Asgociation, and into which the
Association shall deposit all monies paid to it as:

Annual Asscssments;

Special Assessments;

Miscellaneous fees; and

Income and profits attributable to the operating fund,

o oW

4.6 ENFORCEMENT OF ASSESSMENTS. Each assessment levied hereunder shall be
a separate, distinct and personal debt and obligation of the owner or owners against whom same
is assessed, and shall constitute a lien and charge upon the lot in Hidden Valley Townhcuse
Subdivision to which the assessment refates or is owned by said owner, Each owner of any lot
becoming an owner of any lot or by acceptance of a deed relating thereto or by acceptance of any
other document or istrument conveying an cwnership interest therein, whether or not it shall be
so expressed in any such deed or other document or instrument, is and shall be deemed to
covenant and agree to pay to the Association the assessments provided for herein, and agrees to
the enforcement of the assessments in the manner herein specified. In the event the Association
employs an attorney or attorneys for collection of any assessment, whether by suit or otherwise,
or to enforce compliance with or specific performance of the terms and conditions of this
Declaration, or for any other purpose in connection with the breach of this Declaration, each
owner agrees to pay reasonable attorneys' fees and costs thereby incurred in addition to any other
amounts due from the owner or any other reliel or remedy obtained against said owner. In the
event of a default in payment of any such assessment when due, in which case the assessment shall
be deemed delinquent, and in addition to any other remedies herein or by law provided, the
Association may enforce each such obligation in any manner provided by law or in equity, or
without any limitation of the foregoing, by either or both of the following procedures:

a. ENFORCEMENT BY SUIT. The Association may bring a suit at law against
each owner or owners to enforce each such assessment obligation. Each owner
agrees that any judgment rendered in any such action shall include a sum for
reasonable attorneys' fees in such amount as the court may adjudge against the
defaulting owner, plus all Court costs and necessary expenses and accounting fees
incurred by the Association, plus interest on the amount of said assessment at the
maximum legal rate allowed by law from the date the assessment becomes
delinquent until paid in full.

b. ENFORCEMENT BY LIEN. The Association shall give notice to each lot owner
whose assessment is due and unpaid by mailing to said owner a copy of the notice
and claim of lien which shall state the following:

1. The last known name of the delinquent owner,

pA The legal description and street address of the lot against which claim of
lient is made;

3. The amount claimed to be due and owing (with any offset allowed);

4, That the claim of len is made by the Association pursuant to the terms of

DECLARATION CF PROTECTIVE RESTRICTIONS AND COYENANTS - Page 19
isdey94.07d



the Declaration; and
5. That a lien is claimed against the lot in an amount equal to the amount of
the stated delinquency.

The Association shall immediately record a duly executed original or copy of such notice
and claim of lien and the lien claimed therein shall immediately attach and become effective as a
lien upon the lot against which such assessment was levied. Each default in payment of an
assessment shall constitate a separate bagis for a claim of lien or a lien, but any number of defaults
may be included within a single notice and claim of lien. The amount of the lien shall include the
amount of all unpaid assessments, plus interest on the amount of the assessment at the maximum
legal rate from the date the agsessment becomes delinquent until paid in full, plus a lien charge to
cover recording, legal and accounting expenses incident thereto. The amount of said lien charge
may be increased or decreased by the Board in its sole discretion. Any such lien may be
foreclosed by appropriate action in court or in the manner provided by law for the foreclosure ofa
realty mortgage or trust deed as set forth by the laws of the State of Idaho, as the same may be
changed or amended. The lien provided for herein shall be in favor of the Association and shalf be
for the benefit of all other lot owners. The Association shall have the power to bid in its inferest
at any foreclosure sale and to purchase, acquire, hold, lease, mortgage and convey any lot. In the
event such foreclosure is by action in court, reasonable attorneys' fees, court costs, title search
fees, interest and all other costs and expenses shall be allowed to the extent permitted by law,
Each owner, by becoming an owner of a ot in Hidden Valley Townbouse Subdivision, hereby
expressly waives any objection to the enforcement and foreclosure of this lien in this manner and
also hereby expressly waives the defense of the Statute of Limitations applicable to the bringing of
any Suit or action thereon.

c. ESTOPPEL CERTIFICATE. Any owner shall be entitled to an Estoppel
Certificate from the Board setting forth the amount of any due and unpaid
assessments with respect to said owner's lof (or the fact that all assessments due
are paid if such is the case) within a reasonable time after demand therefor and
upon payment of a reasonable fee to be determined by the Board.

d. NOTIFICATION. The Association may notify all owners of the names of all
persons who have defaulted in the payment of any assessment when due and the
amount thereof in the discretion of the Board.

4.7 SUBORDINATION TO MORTGAGES

a. SUBORDINATION. The lien or liens created hereby upon any tot shall be subject
“to and shall not affect the rights of the holder of an indebtedness made in good

faith, for value, and secured by a duly executed mortgage or deed of trust upon
such lot recorded prior in time to the recording of the notice and claim of lien
provided for above, in favor of or for the benefit of an institutional fender (meaning
a bank, insurance company or savings and loan or building and loan association).
However, after the foreclosure of any such mortgage by any such institutional
lender, there may be a lien created pursuant to Section 4.6 on the interest of the
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purchaser at such foreciosure sale to secure all assessments hereunder assessed to

such purchaser as an owner after the date of such foreclosure sale, which lien shall
have the same effect and be enforced in the same manner as provided herein.

b. AMENDMENT. No amendment to Paragraph (a) above shall affect the rights of
the holder of any such mortgage recorded prior to the recordation of such
amendment who does not join in the execution thereof.

c. RIGHT UPON FORECLOSURE. In the event of a foreclosure, the foreclosing
party (or the receiver appointed in such action) shall not have the right nor the
power to exercise any of the rights or privileges of an owner, including voting,
until such party has acquired title and any redemption period has expired. At such
time as the first mortgagee shall become record owner of the lot and house, said
first mortgagee shall be subject to all of the terms and conditions of these
covenants, conditions and restrictions, including but not limited to the obligation to
pay for all assessments and charges accruing thereafter, in the same manner as any
oWner.

ARTICLE 5. SHARED COMMON AREA

5.1 COMMON AREA. Hidden Valley Townhouse Subdivision consists of a single farily
residential area and a townhouse area. The townhouse portion is governed by this declaration and
the single family residential area is governed by its own declaration. Common Area serves both
and Grantors intend that the Hidden Valley Homeowners’ Association, Inc, pay one-half of the
Common Area maintenance costs and that the Hidden Valley Townhouse Association, Inc. pay
one-half of the Common Area maintenance costs, Residents of each area shall have access to ali
of the common area without restriction and this Common Area is designated as such on the plat.

5.2 - TOWNHOUSE COMMON AREA. The townhouse development has additional
areas that are fraditionally common area in such a development. These areas shall be calied
“Townhouse Common Area” and shall be maintained solely by the Hidden Valley Townhouse
Association, Inc. Additionally access to such Townhouse Common Area shall be restricted.
Residents of the single family area of Hidden Valley Townhouse Subdivision shall not have access
to Townhouse Common Area.

5.3 JOINT GOVERNING BOARD. Decisions regarding the Common Area defined in
5.1 above shall be made jointly by the Hidden Valley Homeowners’ Association, Inc. and the
Hidden Valley Townhouse Association, Inc. with each corporation having an equal vote, The
Boards of each association shall meet jointly for purposes of poverning the Common Area defined
in 5.1 sbove and all decisions regarding use, maintenance and change of said Common Area shall
be as a result of the joint actions of such Associations.

IN WITNESS WHEREQF, the Grantor has executed this Declaration of Protective
Restrictions and Covenants on this _j& day of {7 et , 2001
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GRANTOR: (\//77

Tusizny Hills mj\co LL.C

Billy B. Isiey\]\/iembe(

Frasure Construction Co., a partnership, Member

fj_,

By: f . r/ < A gy,
Brad Frasﬁk Partner
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AMENDMENT TO THE

DECLARATION OF PROTECTIVE RESTRICTIONS AND COVENANTS

HIDDEN VALLEY TOWNHOUSE SUBDIVISION
We, the undersigned, hereinafter referred to as Grantors, being the owners of not less than
two-thirds (2/3) of the lots hereinafter described hereby, pursuant to paragraph 2.10 of the
original Declaration of Protective Restrictions and Covenants of HIDDEN VALLEY

TOWNHOUSE SUBDIVISION recorded as Instrement number 20214240 in the

records of Bannock County, Idaho, do revoke paragraph 2.6 (I} of the original declaration and do
adopt the follewing amendment:

I, Animals aid Pets: No animals, livestock or pouliry of any kinds shall be raised,
bred or kept on any lot except dogs, cats or other household pets, provided they are not
kept, bred or maintained by any commercial purpose, nor shall any such domesticated
animals be kept which unreasenably bother or constituie a4 nuisance to the residents of
other lots in said subdivision. Each lot owner or occupant may have one (1) such pet and
shall confine that individual’s pet to that individual’s lot and shall not allow same to run

{Tee,

IN WITNESS WHEREOF, the Grantor has executed this Amendment to the Declaration
of Protective Restrictions and Covenants on this ﬁﬁay of :S-u,Q_Li , 2003,
GRANTOR:
Tuscany Hills Development Co., L.L.C. 2017 e 19

Billy B. Iéiey, Member b}

Frasure Construction Co., a partnership, Member

By: o

Brad re,/Partner
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STATE OF IDAHO )
: 55
County of Bannock )

Onthis . 1l4th day of July , 2003, before me, the undersigned Notary
Public, in and for said State, personally appeared Brad Frasure, a general pariner of Frasure
Construction Co., a member of Tuscany Hills Development Co., L.L.C., known to me {0 be the
person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same on behalf of Frasure Construction Co. as a member of Tuscany Hills

Development Co., L.L.C.
etV TTNESS WHEREOF, I have hereunto se‘i?«}iand and affixed my official seal the

& A written above. o
¥ wOTAg,. \B% NOTARY PUBLIC-STATE OF IDAHO

Cormmission Expires:_9/1/03

"Humaim‘ﬁ ' 88
County of Bannock )

Onthis _14th dayof _ July , 2003, before me, the undersigned Notary
Publie, in and for said State, personally appeared Billy B. Isley, member of Tuscany Hills
Development Co., L.L.C., known to me to be the person whose name is subscribed to the within '
instrument and acknowledged to me that he executed the same as a member of said Tuscany
Hills Development Co., L.L.C.

IN WITNESS WHERFEOQF, I have hereunto set/u?’hind and affixed my official seal the

day and year first written above.
s X adamad s )
. NOTARY PUBLIC-STATE OF IDAHO

& e fgg‘%b* , Commission Expires:  9/1/03
59 ARp V3=
Z /&
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When recorded retum to:
Tuscany Hills Development Co. LLC

444 Hospital Way, Suite #777 .
Pocatello, Idaho 83201 20448563

FIRST AMENDMENT
TO THE
DECLARATIONS OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HIDDEN VALLEY TOWNHOUSE SUBDIVISION

Tuscany Hills Development Co. LLC,, an Idaho limited linbility company,
(“Declarant”) hereby amends the Declaration of Covenants, Conditions and Restrictions
for Hidden Valley Townhouse Subdivision recorded with the Bannock County, Idaho
Recorder on July 11, 2002 as Instrument No. 20214240 and the Amendment to the
Declaration of Protective Restrictions and Covenants as recorded on July 16, 2003 as

Instrument No. 20318929,

Addition to Declaration of Proteetive Restriction and Covenanty

The Declaration is hereby amended to add the legal description of additional land
which shall be subject to said Declaration to include all the land in Hidden Valley
Townhouse Subdivision 1* Addition, as shown on the official plat thereof. Except as
modified by the First Amendroent, the Declaration as originally recorded remains in full

force and effect.

IN WITNESS WHEREQF, Declarant has executed this First Amendment to the
Declaration of Covena?lts Conditions and Restrictions for Hidden Valley Townhouse

Subdivision this day of ‘Q&J% 1S 2004,

Ll]f_Lf?ERS
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Tuscany Hills Development Co, LLC TLE OF IDAHO ¢O
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STATE OF IDAHO ) m /\//)7

= /
S8 "\%
County of Bannock )

-

Onthis '~ day of (Ao ds , 2001, before me, the undersigned Notary

Public, in and for said State, personally appeared Brad Frasure, a general partner of Frasure
Construction Co., a member of Tuscany Hills Development Co., L.L.C., konown to me to be the
person whose name is subscribed to the within instrument and acknowledged"‘{ me that he
executed the same on behalf of Frasure Construction Co. as a member of Tustany Hills
Development Co., L.L.C.

IN WITNESS WHEREOQF, I have hereumo set my hand and 6aﬁinc:e:d my official seal the

day and year first written above

ch;fARY PUBLICTSTAT-E OF IDAHO
Commission Expires:

. ) !

G5 oF A0 )
'S8

County of Bannock )

Onthis /2 dayof i/ , ’. ~* 2 2001, before me, the undersigned Notary
Public, in and for said State, personaily appeared Billy B. Isley, member of Tuscany Hills
Development Co., LL.C., known to me to be the person whose name is-subscnbed-to-the within
instrument and &ckﬂowledged to me that he executed the same as a member-of. sa1d Tusc;?fny Hills
Development Co., L.L.C.

TN WITNESS WHEREQF, T have hereunto set my hand and aﬁixed my (@dai seal the

day and year first written above. e .
.“’,a \"-_,_,__f-ﬁ((:_//

NOTARY PUBLIC-STATE OF IDAHO

Commission Expires:
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